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COVID-19 and Business Interruption Coverage 

In times of uncertainty, it is vital that we lean on each other for information, advice, and help.  
This maxim is critical in today’s COVID-19 pandemic sweeping our communities and nation.  
Mississippi businesses are facing unimaginable economic threats never considered prior to the 
coronavirus disaster.  Most importantly, these threats are not the fault of the business themselves 
- but due to factors outside of their control.  Mississippi businesses are losing profits due to clos-
ing and suspending services.  Many of these same businesses carry commercial insurance poli-
cies that are intended to protect the insured from lost profits due to specific property damage re-
sulting in lost profits.  This insurance coverage is called Business Income/Interruption Coverage.  
In an effort to educate, advise, and lend help to our fellow business owners, we have prepared 
this brief outline of key topics and questions that may help. 

Business Income/Interruption  

Business Income/Interruption Coverage insurance is intended to compensate the insured for the 
income lost during the period of restoration or the time necessary to repair or restore due to dis-
aster-related damage.  Typically, under standard business interruption policies, the following is 
required for a recoverable business interruption loss: (1) physical damage, (2) to insured proper-
ty, (3) caused by a covered peril, (4) resulting in quantifiable business interruption loss, (5) dur-
ing the period of time it takes to restore the damaged property. 

In short, this insurance covers the revenue you would have earned, based on your financial 
records, had the disaster not occurred.  

Am I Guaranteed Coverage? 

No.  Most policies require that the interruption of your business derives from “direct physical 
loss or damage” caused by a “covered peril” to the specific covered property.  Normal claims 
revolve around fires, tornadoes, and other more common natural disasters.  These types of peril  
cause easily traceable “direct physical loss or damage” compared to a virus.  Therefore, physical 
damage to insured property is typically required to trigger coverage. Business interruption by 
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itself is not enough.   Therefore, it is important that the language of each business’s commercial 
policy be examined diligently to determine if coverage exists during the COVID-19 pandemic. 

Has This Happened Before? 

Yes.  Cases contemplating business interruption coverage for disasters similar to COVID-19 
have been filed before.  The results are a mixed bag based on the details of each independent 
case and the policy the business owned.  Suffice to say, there is no exact answer at this moment.  
But, again, each case shall dictate its own success based on its individuals facts and policy terms.  
As an example, in the SARS outbreak resulted in many claims being satisfied.  But, the insur-
ance companies decided to amend their policies and exclude such losses moving forward.  

Contingent Business Interruption 

Contingent business interruption coverage protects against economic losses resulting from dam-
age to the property of a person on whom the insured depends for its business, such as a supplier 
or a customer. The terms of the coverage vary from policy to policy and may be limited to dam-
age to a direct supplier’s property or may extend to damage to the property of indirect suppliers, 
such as suppliers of suppliers. 

Order of Civil Authority 

Commercial property policies may include coverage for losses caused by forced closure of prop-
erty by civil authority. The coverage typically applies when an insured is unable to access its 
property due to a government order as a result of physical damage to adjacent or nearby property. 
Thus, civil authority coverage typically requires physical damage to property to trigger the cov-
erage. If the policy requires physical damage to adjacent or nearby property and the insured is 
unable to establish a causal connection between the government order and that physical damage, 
then there likely will be no coverage. 

The First Case Has Already Been Filed 

On March 16, 2020, Oceana Grill in New Orleans, Louisiana filed a Petition for Declaratory 
Judgment requesting that the Court declare that its insurance policy will cover a coronavirus 
business interruption.  (Cajun Conti, LLC, et al. v. Certain Underwriters at Lloyd’s London, et 
al., Civil District Court for the Parish of Orleans, Louisiana). 

Oceana argues that it owned an “all risk policy” from Lloyd’s of London, “which covers all risks 
unless clearly and specifically excluded” and further contends that “the policy does not provide 
any exclusion due to losses, business or property, from a virus or global pandemic.”   
 
We are closely monitoring the case in anticipation that it will lend guidance to many of our Mis-



sissippi businesses that are facing the same economic uncertainties as Oceana Grill.  We will up-
date you accordingly. 

What Do I Need to Do? 

First, you need to obtain copies of all of your business insurance policies that may contain your 
business income/interruption coverage. That will be the starting point to determine whether or 
not you have business income/interruption coverage and if it might apply to the current COVID-
19 disaster.  Much of the time it takes a trained eye to make these determinations, and if you pass 
those policies along to me, I will be happy to review them for you and discuss your policy and 
potential claims that you may have. The sooner this can be done, the better, as you have no doubt 
noticed that the developments with the current disaster have been very quick. 

Second, you need to gather your past income and tax records for at least the past 3 (three) tax 
years and start compiling information related to your current loss of business. If you are able to 
make a business income/interruption claim, the burden will be on you to prove the loss. 

As always, please contact me if you have any legal or business questions regarding the current 
COVID-19 disaster, how it may affect you and your business, and what you can do to stem the 
tide of legal and business issues that may arise as a result of this unprecedented disaster. 


